TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN



APPROVED MINUTES Minut of Zoning Board of Appeals Meeting 5-0 WITH CORRECTIONS
October 14, 2015
Community Service Building
Torch Lake Township

Present:	Keelan, Bretz, Barr, Spencer, Houghton
Recording 
   Secretary:	Olsen
Audience:	Martel and others

1. Meeting was called to order at 7:04 p.m.  

2. Hearing on ZBA Appeal 2015-04 for Variance for Storage Shed.  Applicant:  Jeffrey Bucklew:
Jennifer Petrillo reviewed Appeal requesting 5 foot variance from 50 foot front line setback:
· Desire to keep water equipment safe and away from unauthorized users.
· Home sits on steep slope.
· Topography leaves no other options.
· 50 stairs from home to water.
· Shed is neutral in color, sized to fit, and cannot be seen from other properties.
· Owners have been working with Vey to be within parameters of ordinance.

Keelan stated that Appeal tonight is requesting variance on shed, not deck.   Vey was absent from September meeting and further discussion was required on original Variance for deck.  Variance was not granted.

Houghton read two three letters into record, regarding Appeal:
a.  Letter from Bruce Laidlaw, 5103 Old Park Road, stated that shed was built without permit and encroaches on setback line.  Not in favor of variance.
b.  Letter from A. Lehmann and Tim Dickinson (residents directly to the north), stating they object to variance and asked ZBA to deny Appeal.
c.  Letter from  Administrator.

Motion by Houghton to hold-over Appeal to November meeting, seconded by Spencer.  Motion passed 5-0.

Further discussion suggested that Appeal could be postponed until spring or put off until November meeting.  Applicant was also informed that a representative could be appointed to represent their interests in their absence.

Motion by Spencer to not make any decision on Variance request for shed until certification of Ordinary High Water Mark from Department of Environmental Quality, surveyor, U.S. Army Corps of Engineers or other responsible body, seconded by Keelan.  Motion passed 5-0.

3. Hearing on ZBA Appeal 2015-03 for Variance for Storage Shed.  Applicant:  Michael H.  Ellis:
Michael Ellis, 1530 U. S. 31, Kewadin, is seeking a variance of 0-6” side yard setback along 65 feet of south property line, for construction of pole barn to store boats and recreational vehicles.  Pole barn measures 30 feet wide x 60 feet long.  (Keelan stated that for zoning purposes, drip line must be included; building measurement would be 35 feet wide x 60 feet long.)  Ellis further stated that pole barn can be on north or south side of property, but ten foot setback requirement is problem.
Public hearing closed at 8:43.

Discussion:

Houghton said that 10 foot setback is maintained for emergency vehicles and other trucks.  Also this is a huge pole barn on small property.

Spencer said to focus on building being on north side of property.

Findings of Fact:
· Lot is 1,100 feet deep x 50 feet wide.
· Zoned R-1.
· Applicant bought property in 2009.
· Seeking to build pole barn measuring 35 feet wide x 65 feet long.
· Seeking 9’6” variance from north property line, running 70 feet in length.
· Roof peak is 20 feet 10 inches.
· Driveway is adequate for emergency vehicles.
· Applicant is using pre-fabricated pole barn.  Next size down at 24 feet wide is said to be too small.
· Legal non-conforming lot.

Criteria from Zoning Ordinance (See 20.06):
1. That special conditions or circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same zoning district.
Barr:	Agreed	Keelan:	Disagreed	Spencer:  Disagreed
Bretz:	Disagreed	Houghton:  	Disagreed
ZBA voted (4-1) this criteria has not been met.

2. That literal interpretation of the provisions of this Ordinance would deprive the Applicant of property rights commonly enjoyed by other properties in the same zone under the terms of this Ordinance.
Barr:	Disagreed	Keelan:	Disagreed	Spencer:  Disagreed
Bretz:  	Disagreed	Houghton:	Disagreed
ZBA voted (5-0) said this criteria has not been met.

3. That the special conditions or circumstances do not result from the actions of the Applicant.
Barr:	Agreed	Keelan:	Agreed	Spencer:  Agreed
Bretz:  	Agreed	Houghton:	Agreed
ZBA voted (5-0) said this criteria has not been met.

4. That the authorizing of such variance will not be of substantial detriment to the neighboring property and will not be contrary to the spirit and purpose of this Ordinance.
Barr:	Disagreed	Keelan:	Disagreed	Spencer:  Disagreed
Bretz:  	Disagreed	Houghton:	Disagreed
ZBA voted (5-0) said this criteria has not been met.

Motion by Houghton to deny 2015-03 variance, seconded by Bretz.  Motion passed 5-0.

4.	Report from Alan Martel on Pending Matters of Interest to ZBA: 
None.

5.	Report from Norton Bretz on Pending Matters of Interest to the ZBA that are Currently Before the Planning Commission:
	Bretz referenced Planning Commission discussion of gazebo being on wheels and defining “structure”.

6.	Approval of Minutes of ZBA Meeting of August 12, 2015:
Motion by Keelan to approve August 12, 2015 minutes, with changes to page 3, seconded by Bretz, passed 5-0.

Motion by Bretz to approve September 9, 2015 minutes, seconded by Keelan, passed.  Houghton and Spencer abstained.

7.	Miscellaneous Administrative Matters Including a Possible Letter to the Planning Commission Regarding Certain Suggested Changes in the Zoning Ordinance:
Spencer stated that the Guidelines and Letters of Procedure were not followed at September 9, 2015 meeting.  The letters from Todd Millar, Ralph Houghton and Bob Spencer should have been read into the record.  He believes that the ZBA answered a different question than what was asked by Vey.  This puts the ZBA in a difficult position.  Again asked where are the rules of procedure.

  8.	Comments/Concerns of the Public:
None.

  9.	With no further business, motion to adjourn meeting by Barr at 10:15, seconded by Bretz. 


1

